BEFORE THE BOARD OF COUNTY COMMISSIONERS

FOR COLUMBIA COUNTY, OREGON

In the Matter of the Application by the David )
Wilson Jr. Trust for a Minor Partition and Variance )
to Lot Size Standards to Divide a 14.29-Acre ) FINAL ORDER NO. 8-2016
Parcel into Three Parcels of 4.76 Acres in the RR-5 )
Zone (MP 16-01 and V 16-02) )

WHEREAS, on August 3, 2015, the David Wilson Jr. Trust (hereinafter “applicant’) submitted
an application for a Minor Partition (MP 16-01) and Minor Variance (V 16-02) to divide a 14.29-acre
parcel in the RR-5 Zone (Rural Residential — 5 Acres) into three 4.76-acre parcels. The subject property
is located at the end of Blaha Road and is identified as Tax Map ID No. 4212-030-00600; and

WHEREAS, County planning staff deemed the application complete on August 17, 2015, and
two days later, notified surrounding property owners and other affected parties of the application and the
administrative decision-making process for minor partitions and minor variances; and

WHEREAS, on August 31, 2015, a request for referral of the application to the Planning
Commission was timely submitted by Chelsea Strautman Neil, John Ryan Neil, Norm and Janet
Anderson, Merlene and Stephen Hammergren, Joseph and Kimberly Hanoucek, and Shaun and Ansley
Semsch; and

WHEREAS, following proper notice, the Planning Commission held a hearing on the application
on November 2, 2015. At the applicant’s request, the hearing was continued to December 7, 2015 and
again to January 4, 2016. The January 4, 2016, hearing was cancelled by the County due to inclement
weather; and

WHEREAS, the Planning Commission ultimately held their second hearing on the application on
February 1, 2016, and following the hearing, deliberated and voted to approve the application with
conditions; and

WHEREAS, the Planning Commission’s decision was timely appealed to the Board of
Commissioners by Chelsea Strautman Neil; and

WHEREAS, on February 24, 2016, the applicant consented to extend the 150-day deadline
required by ORS 215.427 to April 4, 2016; and

WHEREAS, following proper notice, the Board of Commissioners held a hearing on the
application on March 16, 2016. The Board accepted all written evidence submitted into the record prior
to the issuance of the staff report, a list of which was entered into the record as Exhibit 1, as well as
evidence submitted after the staff report and before the close of the hearing, which was entered into the
record as Exhibits 2 and 3; and
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WHEREAS, the Board then deliberated and voted to tentatively approve the application (MP 16-
01 and V 16-02) with conditions as set forth in the Staff Report dated March 9, 2016.

NOW, THEREFORE, IT IS HEREBY ORDERED as follows:

A. The Board of County Commissioners adopts the following findings in support of its decision:

1. The Supplemental Findings of Fact and Conclusions of Law, attached hereto as
Attachment A and incorporated herein by this reference; and

2. The findings and conclusions in the Staff Report to the Board of County Commissioners
dated March 9, 2016, which is attached hereto as Attachment B and incorporated herein
by this reference, to the extent those findings are consistent with this Final Order and the
Supplemental Findings of Fact and Conclusions of Law; and

3. The above recitals.

B. Based on the foregoing and the whole record on this matter, the Board of County Commissioners
APPROVES V 16-02 for a minor variance to the 5 acre minimum lot size to allow the
partitioning of three parcels of 4.76 acres each, subject to the condition that V 16-02 shall remain
valid for one (1) year from the date of the final decision. This variance approval shall become
void unless the next step in the development process has not been applied for within the one-year
validity period.

C. Based on the foregoing and whole record on this matter, the Board of County Commissioners
concurrently APPROVES MP 16-01 dividing the approximate 14.29-acre subject property into
three approximate 4.76-acre parcels located along the ridge between Blaha Road and Lindsay
Lane in the RR-5 Zone subject to the following conditions:

1. This Preliminary Land Partition shall remain valid for one (1) year from the date of the
final decision. The approved preliminary plat shall become void unless a surveyed final
plat is prepared and submitted to Land Development Services within the one-year validity
period. This Final Plat shall conform to: 1) the approved preliminary plat as submitted in
accordance with the conditions described herein, and 2) the form and content
requirements of the Columbia County Subdivision and Partitioning Ordinance and
Oregon Revised Statutes. One extension of time of up to six months may be granted by
the Planning Director if requested in writing with the appropriate fee before the
expiration date.

2. The subject property and all new and/or altered property lines shall be surveyed and filed
with the County Surveyor and the Final Plat shall be recorded with the County Clerk.

3. In addition to all County and State requirements, the following shall be included on the
Final Plat:
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a. The area of and number of each parcel.

b. The location, dimensions and purpose of all recorded and proposed public and
private easements.

c. The parcels for which adequate water supply or sewage disposal have not yet been
proven shall be labeled as such. Prior to issuance of future building permits the
property owner(s) will be required to demonstrate that water is available and
submit proof of approved septic lot evaluations.

4. Prior to Final Plat approval Blaha Road shall be constructed to County Road Standards
with a paved finish of 20 feet wide, in compliance with the Columbia County Road
Standards. This improvement shall be coordinated through a Public Road Construction
Permit.

5. No separate development 1s authorized for the proposed parcels until the Final Partition
Plat is surveyed and recorded with the County Surveyor and County Clerk.

6. All future uses and development on the three Parcels shall comply with the applicable
provisions of the Rural Residential (RR-5) Zone and the Comprehensive Plan.

DATED this joﬁcday of (/7;) At eh ,2016.
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ATTACHMENT A

SUPPLEMENTAL FINDINGS OF FACT AND CONCLUSIONS OF LAW

I. Introduction

The Board of County Commissioners adopts the following supplemental findings of fact
and conclusions of law in support of its decision on V 16-02 & MP 16-01, In the Matter of the
Application by the David Wilson Jr. Trust for a Minor Partition and Variance to Lot Size
Standards to Divide a 14.29-Acre Parcel into Three Parcels of 4.76 Acres in the RR-5 Zone (MP
16-01 and V 16-02). The subject property is located along the ridge between the ends of Blaha
Road and Lindsey Lane in Warren (the “Property”).

II. Findings of Fact and Conclusions of Law
A. The standards and criteria for the minor partition application are satisfied.

A minor partition application must satisfy a number of provisions in the Columbia
County Zoning Ordinance (CCZO), the Columbia County Subdivision and Partition Ordinance
(CCSPO), and the Columbia County Stormwater & Erosion Control Ordinance. These
applicable sections include CCZO Sections 200 & 600, CCSPO Articles II, VIL, & X, and their
subparts. Apart from CCZO Section 604.1, governing the minimum lot size for the RR-5 zone,
none of these criteria or related staff findings were challenged by the appellant or other
opponents. The reduction in the applicable lot size under CCZO Section 604.1 is the subject of
the Minor Variance (V-16-02) application, which is addressed below.

One neighboring property owner raised concerns about the partition of the property
meeting the National Fire Protection Association standards. These County’s ordinances and
codes meet all standards for rural fire protection; however, many of those standards are not
incorporated into the criteria for a minor partition application or variance, and are therefore not
applicable at this stage. For standards that are applicable at this stage, the Columbia River Fire
& Rescue reviewed the proposals and made no objections to their approval, and only commented
that “[fluture driveways will need to conform to the Access Roads and Driveway Standard.”
Most of the County’s fire standards are incorporated into and enforced through the building
permit requirements. Accordingly, all future development of the land must comply with
applicable fire standards in the County’s ordinances.

The Columbia County Board of Commissioners Staff Report, dated March 9, 2016, sets
forth findings that all of the criteria applicable to the Minor Partition Application (MP 16-01)
under the County’s ordinances have been satisfied. The Board also concludes that the criteria
have been satisfied, and adopts the findings set forth in the Staff Report to the extent those
findings are consistent with the Board’s decision and these supplemental findings.

B. The standards and criteria for a variance under the CCZO have been met.

The bulk of public comments in opposition to these applications focused on whether the
applicant is allowed to divide the Property into three parcels—slightly smaller than the five-acre
minimum for the RR-5 zone—pursuant to the Variance Application (V 16-02). The amount of
variance from the five-acre parcel size is 4.8% of the standard (i.e., 4.76 acres instead of 5 acres),
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and therefore is defined as a “minor variance” under the CCZO because the reduction is less than
10%.

The requirements for a minor variance are set forth in CCZO Section 1504.3, which
incorporates the criteria of 1504.1(A). At the Planning Commission, members of the public
questioned whether the variance should be processed under CCSPO Section 210 instead of
CCZO Section 1504.3. CCZO Section 1504.3 provides the proper approval criteria for this
variance because the request is to vary the provisions of the Zoning Ordinance, specifically the
minimum lot size provision of the RR-5 zone in CCZO Section 604.1. The text and context of
these two variance provisions makes clear that CCZO Section 1504 governs variances to the
CCZO and that CCSPO Section 210 governs variances to the CCSPO.

Arguments were raised in opposition to the Variance Application, including changes to
the nature and character of the neighborhood, increased traffic, unwanted road improvements to
Blaha Road, and the lack of unique conditions and of hardship to justify the variance application.
As set forth below, the Board finds these arguments unpersuasive and concludes that all criteria
for the Variance Application (V 16-02) have been satisfied.

1. The granting of the variance will not be detrimental to the public
safety, health, or welfare, or injurious to other property.

The first finding required for a minor variance is that it will not be detrimental to the
public safety, health, or welfare, and that it will not be injurious to other property. CCZO
Section 1504.3.D; CCZO Section 1504.1.A.1. The appellant and other opponents argued that the
granting of the variance in this matter would be detrimental to the public and injurious to other
property because the additional parcel would generate additional traffic on Blaha Road and
change the nature of the neighborhood.

As a starting place, it should be noted that the proper focus of the analysis for this
application is the actual variance sought, which is 4.8% of the standard (i.e., 4.76 acres instead of
5 acres). In other words, how will a parcel of 4.76 acres impact the public and neighboring
property as compared to the standard 5-acre parcel. The Board finds that in this is a
neighborhood of approximately 40 homes, with average lot sizes that are substantially smaller
than the now-applicable five-acre minimum, the three proposed 4.76-acre parcels are in character
with the existing neighborhood and will not be detrimental to the public health, safety or welfare,
or injurious to other property. But even if the focus is on the consequences of this variance—
three lots instead of two—the arguments in opposition are still not persuasive. As an initial
matter, only two of the three parcels will access Blaha Road. Parcel 1, the northern-most parcel
will access Lindsay Lane through an easement. The applicant can create two parcels with access
onto Blaha Road without a variance. The creation of the third parcel will have no impact on the
traffic on Blaha Road because that parcel will access Lindsay Lane. Even if the third parcel were
to access Blaha Road, one additional residence does not generate enough traffic to rise to the
level of creating a detriment to health, safety or welfare of neighboring properties. This already-
developed neighborhood will not be adversely impacted by the addition of one extra parcel that
is allowed by granting of this variance.
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Neighboring property owners also argued that the extension and widening of Blaha Road
would be injurious to the public and their property. The Board disagrees. First, Blaha Road is
an existing public right of way that was already extended in 2011 as part of the minor partition
MP 11-04 (Partition Plat No 2011-09). It is a local access road, a portion of which has not been
improved to County standard. Approval of the applications will neither result in the extension
nor widening of the right of way. Rather, approval is conditioned upon the applicant improving a
portion of the existing right of way to County standard. Second, the road improvements are
required because of the minor partition, which has not been challenged. Therefore, the
improvements to Blaha Road are required regardless of whether the variance application is
approved. See Columbia County Subdivision and Partitioning Ordinance (CCSPO) § 1005(A).
In other words, if the subject property was partitioned into two parcels, the paved surface of the
road would still need to be widened as explained by staff during the March 16, 2016, Board
hearing. In any event, the Board finds that the improvement of Blaha Road to County standards
will actually improve public safety and benefit surrounding properties by making the road wide
enough for emergency vehicles and allowing for safer traffic flow. Accordingly, the Board finds
that this criterion is satisfied.

2. The conditions upon which the request for a variance is based are
unique to the property for which the variance is sought and are not
applicable generally to other property.

The Staff Report sets forth findings to support this criterion. The appellant disagrees and
argued that the conditions identified were not sufficiently related to the Property. Appellant
seemed to argue that to satisfy this criterion, the conditions must be solely related to the physical
characteristics of the property and that the property’s surroundings cannot be considered.

The Board does not interpret this criterion in such a narrow fashion. There is no
language in this criterion that limits the unique conditions to only physical characteristics of the
property or prohibits consideration of the surrounding area as a unique condition. This is not an
oversight nor is it implied by the other language used. Other sections of County code do
expressly limit variances to criteria that can only be met by the physical characteristics of the
land. For instance, Section 210 of the CCSPO restricts allowable hardship findings to only “the
particular physical surroundings, shape or topographical conditions of the specific property
involved[.]” Similar language is not used here, and thus, the Board concludes that the conditions
under this criterion must be unique to the property, but not necessarily to its physical
characteristics.

Furthermore, this criterion is not limited to conditions that are intrinsically unique to the
property (i.e., limited to the area within the properties boundaries), as appellant argues. The
Board finds that the property’s location and its surroundings may provide a unique condition that
is not generally applicable to other properties. For example, being adjacent to a hazardous
feature, such as unstable soils or landslide hazard on an abutting property, may be a
characteristic that while extrinsic could be a unique condition to justify a setback variance to
allow a home to be placed farther from the hazardous feature. In this case, the surrounding area
is a unique condition in that the great majority of neighboring lots in this RR-5 zone are less than
5 acres. In general, most properties are surrounded by conforming lots and parcels.
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Accordingly, for this application, several conditions satisfy this criterion. First, the
Property is surrounded by a neighborhood of smaller properties that do not meet the current five-
acre minimum for the RR-5 zone. There are 40 homes in the RR-5 zone on the two roads that
will provide access to the Property (Blaha Road and Lindsay Lane). Of these 40 homes, 32 are
smaller than five acres. The average size of these 32 homes is less than 2.5 acres. Second, as set
forth in the Staff Report, the Property has been subject to widely varying zoning rules, which as
has resulted in in parcels on three sides of the Property that are less than 5 acres. Third, the land
is bisected by an easement for the Bonneville Power Administration’s transmission line. This
easement is located at a natural boundary for one-third of the Property, pursuant to a three-parcel
division.

Alternatively, even if this criterion authorized variances only based on unique physical
characteristics of the site, it would still be met. As explained in the Staff Reports, the owner of
the subject site donated .72 acres of land to public right of way in previous years, but is now only
.71 acres short of the amount need to reach 15 acres (and thereby not need a variance). The
history and specific size of this property is a unique condition upon which this variance is based.
Furthermore, this site is served by a public road that is not improved to County standards and
will need to be upgraded prior to or as part of this development. This physical characteristic is
unique to this property and not generally applicable to other property. In addition, the subject
site will take access from both Blaha Road (via public frontage) and Lindsey Lindsay Lane (via
private easement). This unique dual access will enable disbursal of traffic impacts from the
proposal in multiple directions making the site more suited for one additional parcel.

The Board would also like to address the relationship of the BPA easement to this
uniqueness requirement. In oral argument, appellant argued that staff findings at the bottom of
page 12 in the final Staff Report indicated that the easement is not sufficiently unique. The
Board disagrees with this statement in the Staff Report, and finds that the easement is unique to
the property and is not generally applicable to other property. The existence of this easement
makes the property divides the property at a point where it makes the best use of the property to
divide it into three parcels and where Parcel 1 will use Lindsay Lane for access. This easement
condition, as well as the others offered by applicant in its submittals and oral argument
(including surrounding average lot size, need for road improvement, and history of parcel), are
each independently sufficient unique conditions that meet this criterion. The Board finds that
this criterion is satisfied.

3. Approval of the application will allow the property to be used only for
purposes authorized by the Zoning Ordinance.

Neither the appellant nor any other opponent argued that the variance would result in the
Property being used for purposes that were not authorized by the CCZO. The Staff Report finds
that “[t]he recording of the Final Partition Plat will authorize each newly created parcel to be
separately developed for [only] RR-5 uses provided all necessary building and land use planning
permits are obtained.” The Board agrees and finds that this criterion is satisfied.

4. Strict compliance with the Zoning Ordinance would create an
unnecessary hardship.
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The appellant’s chief argument against the variance application is that strict compliance
with the zoning code would not result in an “unnecessary hardship” for the applicant. The
appellant urges a narrow and severe interpretation of the phrase “unnecessary hardship.”
Appellant argues that for satisfaction of this criterion, the requisite hardship must be
extraordinary, major, and must be related to the physical characteristic of the land. Appellant
also argues that the hardship cannot be related to the financial consequences from strict
compliance, nor can it relate to any circumstance outside the Property itself.

The Board rejects this narrow interpretation of the phrase “unnecessary hardship.” First,
the Board concludes that the plain language of the text for this criterion does not support such an
interpretation. Furthermore, the Board observes that more severe language is used in the
standards for other types of variances. For example, a major variance of the zoning ordinance
requires an applicant to also show that there exists “unusual circumstances” and “undue
hardship.” CCZO § 1504.1. Under the subdivision and partitioning code, a variance can only be
granted if there is an “extraordinary” and “particular” hardship—and this extraordinary hardship
must be related to the physical nature of the land. CCSPO § 210(A)(3). Because such language
is not used for the hardship criterion for a minor variance, the Board rejects an interpretation that
incorporates a similarly harsh standard. Rather, the Board holds that the term “unnecessary
hardship” is to be interpreted according to its plain English meaning. In other words, there must
be some hardship from strict compliance and it must be unnecessary to satisfy this criterion. But
the hardship is not restricted to solely the physical characteristics of the land. In addition,
consideration of the financial consequences of the strict compliance is appropriate.

For this variance application, there are two primary consequences of strict compliance
that qualify as hardships. First, the applicant would have to make substantial and costly road
improvements for a partition resulting in only two parcels. The road improvements would
benefit five existing homes, whose owners were not required to bring the road to county
standards because such a requirement is only triggered when a new parcel is created by a
partition. These improvements would be to almost 600 linear feet of road. The Board finds that
this cost is great in proportion to the benefit of the creation of two over-sized parcels, and that it
constitutes a hardship. Second, the Board finds that restricting the applicant to the creation of
two parcels that are oversized compared to the neighborhood is also a hardship. By not granting
the variance, the Board would be holding the applicant to a standard that few in the surrounding
area meet. The Board also finds that these hardships are unnecessary. The requested variance is
a minor adjustment and will not impact the neighborhood in any meaningful way. Also, the
three parcels created through the variance will be compatible with the surrounding area—and in
fact, will still be larger than the majority of parcels in the neighborhood.

Even if the Board were to apply the strict interpretation of this standard offered by the
appellant (which it does not), the Board would find that narrow and heightened standard to be
met. The two consequences of strict compliance discussed in the preceding paragraph are
extraordinary, major, and related to the physical characteristic of the land. Accordingly, the
Board finds that strict compliance with the ordinance would create an unnecessary hardship and
that this criterion is satisfied.
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5. The granting of the variance will not adversely affect the realization
of the Comprehensive Plan nor violate any other provision of the
Zoning Ordinance.

No opponent argued that the variance would violate this criterion. The Board finds that
the proposed variance will comply with the realization of the Comprehensive Plan and will not
violate any other provision of the CCZO. Accordingly, the Board finds that this criterion is
satisfied.

6. The arguments concerning restricting our review to only the
application and strict enforcement of lot size requirements are
incorrect and rejected.

Although not specifically related to any specific criteria, certain public comments argued
that the County’s consideration of the applications in this matter should be limited to only the
information contained in the initial application form. They also argued that the County
ordinance somehow required strict enforcement of the minimum lot sizes.

The Board rejects both of these arguments. The Board is required to consider all
information related to applicable criteria provided until the record is closed. Furthermore, the
CCZO specifically contemplates and allows variances to the minimum lot size requirements,
pursuant to the variance section addressed above. Minor variances to lot size are explicitly
authorized up to 10 percent of the base zone’s minimum lot size.

III. Summary

In sum, the Board finds that the subject applications, V 16-02 & MP 16-01, satisfy all
applicable criteria. Accordingly, pursuant to the findings above, as well as the findings in the
Staff Report (to the extent that they do not contradict the findings above), the Board approves
both applications.
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COLUMBIA COUNTY BOARD OF COMMISSIONERS
STAFF REPORT
March 9, 2016

FILE NUMBERS: V 16-02 & MP 16-01 (Land Use Hearing)

APPLICANT/ David Wilson Trust, 315 Riverside Rd, St Helens, OR 97053

OWNER:

LOCATION: The site is located along the ridge between the ends of Blaha Road
and Lindsey Lane in Warren

MAP ID NUMBER: 4212-030-00600

ZONING: Rural Residential (RR-5)

SIZE: + 14.29 acres

REQUEST: Minor Partition and Variance to Lot Size Standards, to divide an

approximate 14.29 acre property into three parcels of approximately
4.76 acres each.

APPLICATION COMPLETE: 8/17/15 150 DAY DEADLINE: 1/14/16
(Applicant has waived deadline to April 4, 2016 due to continuances)

REVIEW CRITERIA:

Columbia County Zoning Ordinance (CCZO) Page

Section 200- General Provisions 6

Section 600 - Rural Residential (RR-5) Zone 6

Section 1504 - Variances 10

Columbia County Subdivision and Partition Ordinance

Article II, Administrative and General Provisions 13
Article VII, Minor Land Partitioning 14
Article X, Subdivision & Partition Requirements 15
Columbia County Stormwater & Erosion Control Ordinance 18
SUMMARY:

The applicant, David Wilson Trust, submitted Minor Partition (MP 16-01) and related Minor
Variance (V-16-02) applications which, if approved, will allow the trust to divide an approximate
14.29 acre Rural Residential (RR-5) zoned property into three parcels of 4.76 acres each. The
subject property is vacant and is surrounded almost entirely by RR-5 properties. Only a small
portion in the northwest section of the property abuts the Primary Forest (PF-80) zone. All three
proposed parcels have 50' of frontage on Blaha Road. In addition to the frontage on Blaha Road, the
northern parcel has an access easement off of Lindsay Lane. The southern two parcels will be served
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by McNulty Water. The northern parcel is proposed to be served by a well. Emergency services to
the area are provided by Columbia River Fire and Rescue. There are no known natural areas of
concern on the property per the CPAC Beak Maps, National Wetlands Inventory Maps, and County
Records.

The applicant requests a minor variance from the minimum lot size because of the location of the
subject property and bisection of the parcel by power lines owned by the Bonneville Power
Administration, impacting the extension of roads and services . This application for Administrative
Review was deemed complete on August 17, 2015. On August 19™ notices were mailed out to
adjacent property owners within 750 feet and the Citizen Planning Advisory Committee (CPAC for
St. Helens & Columbia City). On August 31, 2015, a Referral was received from a notified party
and an Appeal/Referral to the Planning Commission was filed in the Clerks Office. On September
29" the applicant was notified of the Referral and the date of the subsequent public hearing.

What follows is a brief history of the area and subject property (Tax lot #4212-030-00600 used to
be referred to as tax lot #4212-000-01900. This historical analysis and staff report will refer to the
subject property as tax lot 1900):

1981: Wilson divided tax lot 1900
(58.2 acres) into 3 parcels:

Tax lot 1905 - 5.00 acres

Tax lot 1900 - 31.84 acres

Tax lot 1904 - 21.36 acres

1987: MP 27-87 - Wilson divided
tax lot 1904 (21.36 acres) into 3
parcels:

Tax lot 1904 - 16.62 acres

Tax lot 1906 - 2.55 acres

Tax lot 1907 - 2.19 acres

The Board of County
Commissioners approved Lindsay
Lane with a 20' paved surface. At
this time, Lindsay Lane was a non-
exclusive easement.

1988: MP 30-88 - Wilson divided
tax lot 1904 (16.62 acres) into 3
parcels:

Tax lot 1904 - 12.62 acres

Tax lot 1908 - 2.00 acres

Tax lot 1909 - 2.00 acres

MP 16-01 & V 16-02 Wilson (RR-5) Page 2 of 23
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1989: MP 43-89 - Wilson divided
tax lot 1900 (31.84 acres) into 3
parcels:

Tax lot 1900 - 28.21 acres

Tax lot 1910 - 2.00 acres

Tax lot 1911 - 2.01 acres

1992: Due to TL 1904 being a non-
contiguous parcel a lot line
adjustment is made increasing TL
1900 to 30.04 acres and decreasing
TL 1904 to 10.41.

In 1994 Lindsay Lane became
a public right of way.

Property owners adjacent to Lindsay
Lane dedicated a small portion of
their property to the public. Portions
dedicated per parcel ranged from 0.04
acres to 0.57 acres.

Wilson dedicated a total of 0.72
acres (0.15 from TL 1900 and
0.57 from TL 1904).

1995: MP 51-95 - Wilson divided
tax lot 1904 (10.41 acres) into 3
parcels:

Tax lot 1904 - 6.41 acres

Tax lot 1913 - 2.00 acres

Tax lot 1914 - 2.00 acres

1997: MP 12-97 - Wilson divided
tax lot 1904 (6.41 acres) into 3
parcels:

Tax lot 1904 - 2.00 acres

Tax lot 1915 - 2.00 acres

Tax lot 1916 - 2.41 acres

MP 16-01 & V 16-02 Wilson (RR-5)
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1998: The Columbia County
Zoning Ordinance RR-5
Section is amended no longer
allowing 2 acre minimum lot
sizes in the RR-5 zone. Prior to
this zone change a parcel could have a
minimum lot size of 2 acres if the
property was able to access public or
community water systems.

2000: MP 00-15 - Wilson divided TL
1900 (29.89 acres) into 3 parcels:

TL 1900 - 19.89 acres

TL 1917 - 5 acres

TL 1918 - 5 acres

2011: MP 11-04 - Wilson divided tax
lot 1900 (19.29 acres) into 2 parcels:
Tax lot 1900 - 14.29 acres

Tax lot #4212-30-00200 - 5 acres

The parcel size of TL 1900 was
reduced from 19.89 to 19.29 acres in
2001. The County Assessor’s Records
has a notation of “acreage
correction”.
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Property Size Map: Vicinity of Lot 1900

D 5 Acres or Greater
[ Less than 5 Acres

Only properties along Lindsay Lane and Blaha Road
that are in the RR-5 zone are depicted.

Columbia County Zoning: Vicinity of Lot 1900

Resource land = green
RR-5 = cream color
RR-2 = yellow
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The remainder of this report will evaluate the extent to which the requested Minor Variance Application (V
16-02) and Partition Application (MP 16-01) meet the minimum approval criteria in Section 1504.3 of the
Zoning Ordinance and the Subdivision and Partitioning Ordinance. If all the required Minor Variance
criteria are met and other land division criteria are met, the Planning Staff will be able to recommend to the
Board of Commissioners Approval of the applicant’s Minor Partition (MP 16-01) to create three 4.76 acre
parcels in this residential zone.

REVIEW CRITERIA:

Beginning with the Columbia County Zoning Ordinance:

Section 200 GENERAL PROVISIONS

221 One Principal Use Per Lot: Only one principal use may be placed on each legal lot or
parcel.
222 One Septic System Per Lot: Only one residential subsurface sewage disposal system

may be installed on each legal lot or parcel.

Finding 1: The proposed land partition will not result in more than one dwelling or principal use and septic
system per parcel. Staff finds these criteria have been satisfied.

Continuing with Columbia County Zoning Ordinance

Section 600 RURAL RESIDENTIAL - 5 RR-5
Section 600 RURAL RESIDENTIAL -5
601 Purpose: This district is designed for rural areas where parcels at the time of

initial zoning designation are committed to non-resource uses consistent with
County acknowledged exception areas. Uses in this zoning district are
anticipated to be predominantly residential with a rural level of public services;
i.e., domestic water from private wells, sewage disposal using on-site systems,
adequate fire and emergency service by fire districts, and road access consistent
with the County Transportation Plan and County Road Standards. Other uses
shall be those customary to such areas, including farm and forest uses,
churches, and home occupations of a rural character.

Finding 2: The County has acknowledged this area as an exception area, meant for residential development,
in the initial Comprehensive Plan. The overall development in the vicinity of this proposed partition consists
of single family residences on smaller acreage, less than 5 acres average (See page 5, above). Most of the
residential lots are served by McNulty Water PUD water system, and all are served by on-site septic system
sewage disposal. Both Lindsay Lane and Blaha Road are public right-of-ways. Although no site
development is proposed or authorized with these two permits, all future development will be reviewed for
consistency with the applicable land use and building permit provisions of the County’s implementing
ordinances. Staff finds that the proposals requested for MP 16-01 and V 16-02 are consistent with the
purpose of the RR-5 Zone.
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Continuing with CCZO Section 600 (RR-5)

602 Permitted Uses:

A Single family detached dwellings.

604 Standards:

A The minimum lot or parcel size for uses permitted under Section 602 and 603.4 shall be
5 acres.

Finding 3: The proposals requested for MP 16-01 and V 16-02 indicate that all three proposed parcels are
intended for residential uses and development. Before the applicant can proceed with this Minor Partition, it
is necessary for the Board of Commissioners to review and approve the requested Minor Variance to the
minimum 5.0 acre parcel size to 4.76 acre parcels, according to the applicable provisions in Section 1504.3.
Staff finds that the intended residential uses on the proposed parcels are permitted in the RR-5 zone. The
three proposed parcel sizes will be evaluated for consistency with the Minor Variance provisions later in this
report.

2 Dwellings permitted in the RR-5 zone must meet all of the following standards:
A. Have access to a public or private domestic water source
meeting state and county standards; and
B. Be approved for an individual subsurface sewage system
or be served by a public or community sewer system;
and
C. Be within and can be served by a rural fire district.

Finding 4: The subject requests, if approved, will partition a 14.29 acre property into three parcels of 4.76
acres each. The two proposed parcels south of the power lines will be served by McNulty Water; the
proposed parcel north of the power line is proposed to be served by a private well. The well has not been
installed; so adequate potable water supply is not yet proven for proposed parcel 1. All three parcels will
need to be evaluated by the County Sanitarian to determine appropriate methods of sewage disposal for each
future residence. Unless Land Development Services (LDS) receives documentation stating otherwise, a
condition of approval should require the face of the final plat to state which parcels do not have proven
methods of sewage disposal and which parcels do not have proven adequate potable water supply per the
requirements of Section 710(L) of the Subdivision and Partitioning Ordinance (reviewed later in this
Report). Further, a condition of approval should state that prior to issuance of building permits, the property
owner shall demonstrate that water is available and submit proof of approved lot evaluation(s). All three
parcels are within the Columbia River Fire & Rescue District (CRFR). CRFR reviewed the application and
has no objection to its approval as submitted. CRFR did comment that “Future driveways will need to
conform to the Access Roads and Driveway Standards.” For further discussion on driveways and road
standards see Finding 6 of CCZO Section 604.5 below. With the above conditions, staff finds the proposed
partition complies with the requirements for newly created parcels in the RR-5 zone.
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604 .3 The minimum average lot or parcel width shall be 100 feet.
4  The minimum average lot or parcel depth shall be 100 feet.

Finding 5: According to the submitted preliminary plat and application materials for MP 16-01, the
minimum average parcel width and depth for each parcel will be as follows (Please note- the applicant did
not number the parcels; the number have been assigned by Planning Staff for delineation purposes.):

Parcel 1 (north of the power lines):
average width = 450 feet
average depth = 309 feet

Parcel 2 (south of the power lines):
average width = 335 feet ‘ PE s

average depth = 563 feet et 1,
l Parcel 3

Parcel 3 (farthest south of the power lines):
average width = 151 feet
average depth = 1,069 feet

All of the above proposed dimensions exceed the 100" minimum lot width and depth required for newly
created parcels in the RR-5 Zone. Staff finds that the lot or parcel dimensional criteria have been met.

Continuing with CCZO Section 600 (RR-5)

604 .5 Lots or parcels shall conform to the following requirements before a building
permit may be issued for construction on the property;

A. All lots or parcels legally recorded on or after June 4, 1991 shall have a
minimum of 50 feet of usable frontage on a public right-of-way. The entire
public right-of-way adjacent to the property shall be improved in
accordance with the requirements of the Columbia County Road
Standards. In lieu of such improvements, the owner or developer of the lot
or parcel may secure a surety bond, or place cash in escrow or trust, to
insure that the improvements will be completed according to the procedure
outlined in Section 801 of the Columbia County Subdivision and
Partitioning Ordinance.

Finding 6: As demonstrated on the submitted preliminary plat and as documented in the Public Right of
Way Dedication for Partition Plat No 2011-9, proposed Parcels 1,2 and 3 have 50 feet of usable frontage on
Blaha Road. In addition, Parcel 1 has an easement to access Lindsay Lane through the neighboring parcel to
the north. The County Transportation Planner has no objections to the proposed partition, but commented
that:

“Per the County Road Standards page 20, 3, "Existing Public Road Rights-of-way. Developers of
partitions with frontage on existing public roads or county road rights-of-way may be required to
make improvements to roads within such rights-of-way beyond the limits of the frontage
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proportionate to the maximum build of the area. Such improvements shall be made in accordance
with the "Development of Existing Public Road" standards (Section V).”

Therefore as a condition of this partition, Blaha Road leading to the property to be partitioned will
need to be constructed 20 feet wide (paved) to County Road Standards. These improvements will
be coordinated through a Public Road Construction Permit, issued by the County Road Department.

A condition of approval should state that near the end Blaha Road where it narrows, will need to be
constructed to County Road Standards with a paved surface of 20 feet wide. This improvement to Blaha
Road will be coordinated through a Public Road Construction Permit and will need to be completed prior to
Final Plat Approval unless a surety bond is secured. With the above condition, Staff finds that MP 16-01
satisfies the criterion of CCZO 604.5.

Continuing with CCZO Section 600 (RR-5)

604 .6 No residential structures shall be constructed closer than 30
feet to a property line. Where the property abuts resource
zoning, the setback shall be increased to 50 feet.

7 Unless otherwise prohibited, the maximum building height for all
non-farm, nonforest structures shall be 35 feet or 2-1/2 stories,
whichever is less.

8 Unless otherwise prohibited, structures such as barns, silos,
windmills, antennas, chimneys, or similar structures may
exceed the height limitations to a maximum height of 50 feet.

Finding 7: No new site development is proposed or authorized with the submission of MP 16-01 and V 16-
02. The County Planner visited the property on 10/6/15 and observed that there appears to be sufficient
acreage on all three proposed parcels for future development to comply with the minimum setback
requirements of the RR-5 zone. All future site development on the proposed properties will need to be
reviewed with the applicable minimum property line setbacks and maximum height restrictions prior to
future building permit issuance on any of the three proposed parcels. A condition of approval should state
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that no separate development is authorized for the proposed parcels until the Final Partition Plat is surveyed
and recorded with the County Surveyor and County Clerk. For the above reasons and with the above
condition Staff finds that MP 16-01 and V16-02 complies with the criterion in CCZO 604.8.

Continuing with the provisions in Section 1504 of the Zoning Ordinance (Variances):

1504 VARIANCES: Except as provided in Section 1504.4 below, there are 2 classes of
variances to the standards established in this ordinance. A Minor Variance is defined
as a request for a variance of less than 25% from a dimensional requirement such as
setbacks, height, lot or parcel coverage, lot or parcel width, or lot or parcel depth, or a
request for a variance of less than 10% from a minimum lot or parcel size requirement.
All other variances are defined as Major Variances. Use variances are not permitted
under this ordinance except as permitted under Section 1505.1 “Temporary Permits:
Use Not Allowed in District”.

Major Variances from the lot or parcel size requirements of the Primary Agriculture (PA-
801, Forest Agriculture (FA-80), Primary Forest (PF-80) and Rural Residential (RR-5)
zones are not permitted under this ordinance.

3 Minor Variances: The Director is authorized to grant variances of the setback, yard,
height, ot or parcel coverage, lot or parcel size, width, or depth requirements of this
ordinance in accordance with the following procedures and conditions:

A. Application shall be made on forms provided by the Director;
B. The filing fee for the variance shall be paid;
C. The Director shall mail notices to all adjoining property owners

within 250 feet and to the members of the CPAC of the area.
The people receiving written notice have 10 working days in
which to send comments concerning the proposed variance or
to request a hearing before the Planning Commission;

D. if the Director finds the proposed variance meets the criteria in
Section 1504.1A and none of the notified parties request a
hearing before the Planning Commission, the Director may
approve the variance and shall send copies of the approval to
anyone who responded to the notice. The Director may attach
reasonable conditions to the approval of the variance. The
Director shall send copies of the findings to all affected
parties;

F. A variance so authorized shall become void after the
expiration of 1 year if the next step in the development
process has not been applied for.

Finding 8: The amount of variance from the S acre parcel size is 4.8% of the standard, i.e. 4.76 acres
instead of 5 acres, therefore a minor variance. The applicant submitted the Minor Partition (MP 16-01) and
Minor Variance (V 16-02) Permit Applications and necessary fees on 8/3/15 which were deemed complete
on 8/17/15 by the Planning Director. Pursuant to CC 1504.3(C), on 8/19/15 Land Development Services
mailed notices of both proposals to the adjoining property owners, St. Helens-Columbia City CPAC and
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affected governmental agencies requesting their recommendations and suggestions concerning the two
proposals within 10 calendar days. On August 31, 2015 LDS received a referral request to the Planning
Commission for a public hearing. As a result, these applications will no longer be processed administratively
and both items will be presented before the Planning Commission on November 2, 2015 per the provisions
in Section 1603. At the public hearing the Staff, applicant and interested parties presented information
relevant to the criteria and standards pertinent to the proposal, giving reasons why the application should or
should not be approved, or what modifications are necessary for approval. Prior to a decision the applicant
requested a continuance to the December meeting and again requested continuance to the January meeting.
The January Planning Commission meeting was cancelled because of inclement weather. The Planning
Commission heard this case on February 1, 2016 and approved the variance with a condition of approval
that the final decision for V 16-02 shall be valid for one year within which the applicant shall satisfy the
necessary conditions for MP 16-01 and file the Final Partition Plat with the County Surveyor and County
Clerk.

Continuing CCZ0 Section 1504.1:

A, A variance shall be made only when all the following conditions and facts exist:

1. The granting of the variance will not be detrimental to the public
safety, health, or welfare, or injurious to other property;

Finding 9: The granting of this proposed minor variance to the parcel size should not be injurious to nearby
rural residential properties along Blaha Road and Lindsay Lane, nor should it be detrimental to the safety,
health or welfare of the general public. As it stands, a majority of the properties along Blaha Road and
Lindsay Lane are less than 5 acres (See the “Property Size” map on page 5). This proposed small deviation
from the minimum parcel size is less than 10%; each proposed lot will be approximately 4.76 acres not
particularly affecting the rural nature of the RR-5 zoned neighborhood.

The Referral letter speaks of property owners on Blaha Road who will be affected by the proposed partition
as being concerned about the “County Road Extension”. In particular they are concerned about the logistics
of the road extension and how it would encroach on adjacent properties and changes that would be inflicted
on surrounding vegetation and wildlife habitat. If variance V16-02 is approved it will result in one more
homesite for this 5 acre zoned neighborhood of approximately 40 homesites. The road extension mentioned
in the Referral letter was part of an earlier Partition Plat No 2011-09, which took place in 2011 (See page 5
of this report for the changes that occurred on the property in 2011). When Wilson did MP 11-04 he
dedicated 5000 square feet of his property to the public for road purposes, so that lot 1900 would have
adequate frontage on Blaha Road. This historical road extension was not objected to then and did not affect
neighboring properties.

End of Blaha Road
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What might be of more concern to property owners on Blaha Road is the widening of Blaha Road to a 20
foot paved surface. For the variance, V16-02 the widening of the paved surface of Blaha Road to 20 feet will
be required whether or not lot 1900, subject property, is divided into two lots or three lots (See Finding 6,
page 9). The County requires that Blaha Road be widened to County Road Standards to improve public
safety by making the road wide enough for emergency vehicles. In conclusion Staff finds that the granting of
this minor variance will not be detrimental to the public safety, health or welfare or injurious to other
property. V 16-02 complies with this criterion.

Continuing CCZO Section 1504.1(A):

2. The conditions upon which the request for a variance is based are
unique to the property for which the variance is sought and are not
applicable generally to other property.

Finding 10: The variance application states that by allowing the undersized 4.76 acre lots, “it will more
closely follow the County RR-5 zoning with an intention of the 5 acre density”. The applicant contends that
the three proposed parcels, which would be slightly less than 5 acres, would be more compatible with the
County’s intended 5 acre density than the two 7+ acre parcels that would be allowed without a variance.
Staff agrees and adds that this property is unique because it is surrounded by other parcels that are
undersized for the zone. In most zones, existing lots meet the standard of the zone. As shown on page 5,
the majority of lots in the immediate vicinity are already less than 5 acres.

With regard to the historic development in the area, the summary section of this report described the
development activity in this area from 1981 to present. Between 1981 and 1997 David Wilson created 12
lots - 11 of which were approximately 2 acres in size. In 1984 the subject area was zoned Rural Residential
with a 5 acre minimum which could be reduced to 2 acres if there was a public or community water system
available. This acreage flexibility was in place until 1998 when the RR-5 minimum lot size became strictly 5
acres. At the time of this change to the zoning code, the properties surrounding Blaha Road and Lindsay
Lane were nearly all divided at zoning capacity and used for single family dwellings. Between 2000 and
2011 David Wilson created three more lots of five acres each. The subject proposal before the Board of
Commissioners will divide the remainder of TL 1900 into three parcels of nearly five acres each. Although
each parcel will be 4.8% smaller than the minimum lot size they will be consistent with the neighborhood as
a majority of the properties are less than five acres including three of the five properties owned by parties
objecting to V16-02. Staff finds that the historic development in the area which has resulted in parcels on
three sides of the subject parcel which are less than 5 acres is unique. This last undivided parcel remaining
in this RR-5 zoned Blaha-Lindsey Road area with a requested proposed lot sizes of 4.76 acres for each of
the parcels is equal to and larger than many of the lots in the area, and therefore, is unique and meets the
criteria of CCZO 1504.1(A)2.

The fact that an easement bisects the property, the applicant stated, “Bonneville transmission line easement
divides at a point in the property where it makes the best use of the property to divide it into 3 lots.” As seen
on the proposed Partition Plat Map provided by the applicant one of the lots lies north of the power line
easement and the other two lots are south of the easement. While the Bonneville easement is a condition that
is unique to this particular property, it by itself is not a unique condition giving rise to a particular reason to
Justify the granting of three undersized parcels. However, staff finds that this criterion is met based on the
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uniqueness of the location of the property, i.e., an area where the properties are zoned RR-5 yet the average
lot size is less than 5 acres. Based upon both of these points, Staff finds that V16-02 meets the conditions of
criterion 1504(A)(2).
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Continuing CCZ0 Section 1504.1(A):

3. Approval of the application will allow the property to be used only for purposes
authorized by the Zoning Ordinance;

Finding 11: The approval of the requested Minor Variance and related Minor Partition will authorize the
creation of three new parcels on the RR-5 subject property as depicted in the proposed Partition Plat. The
recording of the Final Partition Plat will authorize each newly created parcel to be separately developed for
RR-5 uses provided all necessary building and land use planning permits are obtained. For these reasons,
staff finds this criterion will be met with conditions, prior to any building permit issuance on all three
proposed parcels.

4, Strict compliance with the Zoning Ordinance would create an unnecessary hardship;

Finding 12: Strict compliance with the Zoning Ordinance would limit the partitioning of the 14.29 acre RR-
5 zoned property into two parcels, instead of three. Obviously, the applicant would receive significantly less
income from the sale of parcels for two parcels instead of three. Zoning Ordinance Section 604.5, Finding 6
page 8 reports that Blaha Road serving the proposed parcels will need to be constructed to a local public
road standard if an additional parcel is created. The last 600 or more feet of Blaha Road is a one lane paved
driveway, not built to public road standard. This section of the road serves 5 dwellings, two on each side
and one with a long gravel driveway at the end of the road. These five parcels with dwellings were not
required by the County to make road improvements at time of residential development. County ordinances
allow residential building permits for existing parcels with out significant improvements to road frontage.
The Wilson Trust proposed partition will create the additional parcels at the end of Blaha Road, requiring
Blaha Road be built to a road standard instead of a driveway standard. The improvement of approximately
600 feet of public road at the end of Blaha Road is a considerable cost of off-site improvements-that will
benefit the other five parcels on end of Blaha Road. That financial burden is particularly great without the
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addition of the third parcel. In light of the road improvements that will be required, the one additional
parcel the less than 5% variance from the lot-size standard that the applicants requests, staff finds that strict
compliance with the Zoning Code creates an unnecessary hardship. Strict compliance results in holding the
applicant to a standard that few parcels in the surrounding area currently meet.

As stated in Findings 9 and 10, above, most of the properties in the Blaha Road and Lindsay Lane residential
area are less than five acres including three of the five properties owned by persons objecting to this
proposal. The property owned by the Wilson Trust is 0.71 acres short of meeting the 15 acres necessary to
divide it into three lots of five acres each. Over the years David Wilson has dedicated this much to public
roads (approximately 0.72 acres - see the brief history in the Summary section on page 3). The proposal of
three parcels is consistent with the characteristics of the surrounding rural residential neighborhood.

Because of the reasons stated above Staff finds that the subject proposal complies with the criterion in
Section 1504.1(A)4.

5. The granting of the variance will not adversely affect the realization of the
Comprehensive Plan nor violate any other provision of the Zoning Ordinance.

Finding 13: This request for a minor variance from the 5.0 acre minimum size does not adversely affect the
realization of the Comprehensive Plan nor violate the intent of the RR-5 zone listed in Section 601 of the
zoning ordinance. Staff finds that approving the proposed variance will compliment the existing character and
levels of development of this rural residential unincorporated area, be consistent with the existing rural
facilities and services in the area, and will not require any facility and/or service improvements at the expense
of the public. Nevertheless, a condition of approval for the minor partition should state that all future site
development will be reviewed by the County Planner for consistency with the applicable goals and Policies of
the Comprehensive Plan that are implemented through the County’s Zoning Ordinance. For these reasons,
Staff finds this criterion will be satisfied with conditions of future building permit issuance on the subject site.

Continuing with the Columbia County Subdivision and Partitioning Ordinance (CCSPQ):

ARTICLE I1 ADMINISTRATION & GENERAL PROVISIONS

Section 204 Conflict with Public and Private Provisions.

A. Public Provisions. The regulations are not intended to interfere
with or annul any other provision. of law. Where any provision of
these regulations imposes restrictions different from those
imposed by any other provision of these regulations or any other
ordinance, rule, regulation or other provision of law, whichever
provision are more restrictive or impose higher standards shall
control.

Finding 14: When provisions of this ordinance conflict, the more restrictive ordinance will control.

Continuing with the Columbia County Subdivision and Partitioning Ordinance:

ARTICLE VI MINOR LAND PARTITIONING

MP 16-01 & V 16-02 Wilson (RR-5) Page 14 of 23



ATTACHMENT B
Section 704 Review of Minor Partitions

A. Upon Receipt of the application for minor partition by the Planning
Department, the Director shall determine whether or not the
proposed minor partition meets the standards of this ordinance. If
a variance from the standards of this ordinance is necessary, the
provision as stated in Section 210 of this ordinance shall be
followed. The Planning Director shall submit the application for
minor partition to the Planning Commission for its review and
approval, remand or denial.

B. If the application for minor partition is found to meet the
specifications of this ordinance, the Planning Director shall review
and approve the proposal, provided that he or she finds the
application to be in conformance with the Comprehensive Plan,
Zoning Ordinance and any other pertinent ordinances.

Finding 15: The applicant has submitted all pertinent information necessary to process this Minor Partition
request. As stated in Finding 8, MP 16-02 and V 16-01 were referred to the Planning Commission for a public

hearing and final decision. That decision was appealed to the Board of Commissioners.

Continuing with the Columbia County Subdivision and Partitioning Ordinance:

Section 709 Submission of Final Plat.

A. Not more than one year following approval of the tentative map,
the partitioner shall prepare a final plat in conformance with the
tentative map as approved and submit it along with a copy of the
approved tentative map to the county surveyor and Planning
Department.

B. If the final plat is not submitted within one year of the approval of
the tentative map, the tentative map must be resubmitted for
approval in accordance with these regulations or their successors.

Finding 16: A condition of approval should state that the applicant will be required to record the Final
Partition Plat within one year of approval of the tentative map, or he will have to resubmit the Minor Partition
and Minor Variance applications, including review fees, which will be re-examined under standards current at

the time.

Continuing with the Columbia County Subdivision and Partitioning Ordinance:

Section 710 Information On Final Plat (applicable paragraphs)

C. The survey and plat of the partition shall be made by a registered
professional land surveyor. Unless the Planning Director provides
otherwise, created parcels that are 20 acres or greater, but less
than 40 acres, need to be surveyed or monumented if zoned
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Primary Forest, Forest Agriculture or Primary Agriculture. Similarly
zoned parcels that are 40 acres or greater need not be surveyed
or monumented.

~—
—

F. The locations, dimensions and purpose of all recorded and
proposed public and private easements shall be shown on the
partition plat along with the county clerk’s recording reference if
the easement has been recorded.

G. The area of each lot or parcel shall be shown on the partition plat.

L. Unless there is proof of adequate water supply and sewage
disposal for each lot pursuant to Section 913 of this ordinance, the
final plat shall indicate those lots for which an adequate supply of
water or sewage disposal has not been proven.

Finding 17: For consistency with other governmental units, the Planning Director has acknowledged that the
paragraph in Section 710(C) is out-dated and conflicts with other provisions of county ordinances and ORS
Chapter 92.055. The subject property is zoned RR-5 and not in a resource zone, therefore paragraph (C) is not
applicable. For this reason, the County will require a survey and monument for all three parcels since they are
all smaller than 10 acres to ensure consistency with the provisions in ORS Chapter 92.055. To meet the criteria
of Section 710 Staff recommends that the new parcels be surveyed for the final plat and the following
conditions of approval:

(1) the Final Plat shall be required to label the number and acreage of each proposed parcel;

(2) the location, dimensions, and purpose of all recorded and proposed public and private easements
shall be shown on the Final Plat; and

(3) the Final Plat shall indicate the lots for which adequate water supply or sewage disposal has not
been proven.

With these conditions, Staff finds the criteria in Section 710 C, F, G, and L) of the Subdivision and Partitioning
Ordinance can be met.

ARTICLE X SUBDIVISION AND PARTITION REQUIREMENTS
Section 1001 Minimum Standards

The requirements and standards set forth in this ordinance are the minimum ones
to which a subdivision plat shall conform before approval by the Commission.
These requirements are also the minimum ones to which partitions must conform
when the standard is applicable.

Finding 18: The minimum standards of this ordinance will be adhered to with the development of this
partition. Conditions that are made as part of the tentative approval of this partition must be satisfied prior to
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the Planning Director signing, approval of the final plat authorizing the division of the subject property.

Section 1003

Lots

The minimum area, width, depth, and frontage of lots and the minimum building
setback line from streets shall conform to the requirements of the County Zoning
Ordinance, where applicable, and all other applicable regulations. However, in no
case shall a lot be approved which is less than 7,000 feet in area, has a width less
than 70 feet, a depth of less than 80 feet, a frontage of less than 30 feet. No
building setback line from a street of less than 20 feet shall be accepted. A
minimum of 50 feet of usable frontage shall be provided for access to each lot

created.

Finding 19: With the approval of V 16-02, each parcel created by this partition (MP 16-01) meets the
minimum required size and dimension as well as road frontage standards outlined in Section 604 of the
Columbia County’s Zoning Ordinance (See Findings 1-7). The subject property is vacant with no existing
structures. As stated elsewhere in this report, all future development will need to be reviewed for consistency
with the applicable land use and building permit provisions. Staff finds that this criterion is met subject to
conditions that have already been covered in the respective sections of this report.

Continuing with the Columbia County Subdivision and Partitioning Ordinance:

Section 1005

A.

Streets

General Requirements. Except for private streets within Planned
Unit Developments approved pursuant to Section 1200 of the
Columbia County Zoning Ordinance, no subdivision or partition
shall be approved unless the development has at least 50 feet of
frontage on an existing public street and otherwise complies with
County Road Standards and Specifications in effect at the time of
Development or with a more restrictive provision on an applicable
Urban Growth Area Management Agreement. [Amended 4-9-97]

Finding 20: As discussed previously for Finding 6 all three parcels have 50 feet of usable frontage on Blaha
Road. Staff finds that the criteria in Section 1005(A) has been satisfied.

Section 1013

B.

MP 16-01 & V 16-02 Wilson (RR-5)

Utilities

Sewerage Facilities. The method of sewage disposal for each lot
within a subdivision or partition shall be in accordance with the
requirements and standards for sewage disposal administered by
and under the jurisdiction of the following agencies and political
subdivisions when applicable: The Oregon State Department of
Environmental Quality, the County, other state or federal agencies
which have regulations applicable to septic tank/drainfields,
community collection and treatment facilities or other methods of
sewage disposal. The subdivider shall be responsible for
providing the necessary information required to determine the
adequacy of the method of sewage disposal proposed. All

Page 17 of 23



ATTACHMENT B
methods of sewage disposal shall also meet any additional
requirements of the Commission, the Board, or the Sanitarian,
whichever is more restrictive. The method of sewage disposal
must be approved for every buildable lot prior to final plat
approval.

Finding 21: The property’s existing and proposed sewage disposal systems have already been addressed in
Findings 4 and 17. The Sanitarian has not reviewed the proposed lots for septic approval, however given other
septic approvals in the area and the soils on the property, staff is not concerned that an septic approval is
reasonable. As a condition of approval the final plat shall indicate which parcels have not been proven for
sewerage disposal. Staff finds that the criterion has been met with conditions.

D. Requirements for Rural Areas.

(1) Water Facilities. If a subdivision or partition proposes to take
water from individual wells, the developer must show there is
adequate potential for water at the site. This may be done by
drilling test wells or by documentation from well drilling logs for the
area of the subdivision.

If the subdivision will be served by a community water system, the
developer must show there is adequate supply for all dwellings
served by the system. Water lines serving the subdivision or
partition shall be installed to provide adequate water pressure to
serve present and future consumer demand. Materials, sizes, and
locations of water mains, valves and hydrants shall be in
accordance with the standards of the Fire District, the County, the
State and the American Public Works Association.

Finding 22: Requirements related to potable water facilities for the RR-5 zoned property have already been
covered for Findings 4 and 17. Columbia River Fire & Rescue has reviewed the application and has no
objection to its approval as submitted. CRFR did comment that future driveways will need to conform to the
Access Roads and Driveway Standards, which will be covered at the time of building permit issuance for the
individual lots of MP 16-01 if approved. Staff finds that the criteria in Section 1013.D(1) have been met and
covered for Findings 4 and 17, with conditions.

(2) Utilities. Underground utilities are not required but are encouraged
where the cost of installing underground and above ground utilities
are approximately equal. Utilities shall be installed pursuant to the
requirements of the utility company. Electric power transmission
lines (over 50,000 volts or primary feeder lines), and transformer
vaults are exempted from these requirements.

Finding 23: Both proposed parcels can be served by existing public utilities located along Blaha Road and

Lindsay Lane. The underground future extension of utilities are encouraged for future site development. Staff
finds this criterion has been met.
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Columbia County Stormwater and Erosion Control Ordinance:

Ill. STANDARDS SPECIFIC TO ACTIVITIES
D. Partitions
1. Erosion Control
Erosion control measures and an erosion control plan are not required for
partitions.

2, Long Term Water Quality Protection
a. A Conceptual Stormwater Plan is required for single family and duplex
parcels. A Preliminary Stormwater Plan is required for partitions of multi-
family, commercial, and industrial parcels.

Finding 24: The Soil Survey of Columbia County shows the site’s soils consist of Cornelius Silt Loam (Type
14C with slopes between 8 and 14% and Type 14D with slopes between 15 - 30%). All three proposed parcels
have suitable home sites consisting of 14C soil type with gentle slopes. The existing vegetation is a mix of
evergreen and deciduous trees, grass and underbrush.

This application is for a minor partition only. There will be no changes in the way that storm water will be
treated due to MP 16-01, as there is no development proposed at this time. The storm water runoff for the
proposed parcels can be accommodated via infiltration into the ground and dispersal into the site’s natural
drainageways. Any future site development of any of the parcels will require site specific soil evaluations and
applicable technical reports. These reports will be able to identify acceptable ways of containing increased
stormwater runoff from adversely impacting adjacent properties and any nearby watercourses.

Since no site development is proposed with MP 16-01, no stormwater facilities are needed for the partitioning.
Staff finds that this criteria will be satisfied prior to any future building permits on the partitioned parcels.

Parcel1 oWt !

f
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COMMENTS:

Columbia River Fire & Rescue: Has reviewed the proposals and have no objections to their approval as
submitted, but provided the following comment: “Future driveways will need to conform to the Access Roads
and Driveway Standard.”

County Sanitarian: Has no objections to the approval of both proposals as requested, but provided the
following comment: “Site Evaluation approval would be required prior to any development.”

County Roadmaster: Has no objections to the approval of both proposals as submitted and provided the
following comments:

“Per the County Road Standards page 20, 3, "Existing Public Road Rights-of-way. Developers of
partitions with frontage on existing public roads or county road rights-of-way may be required to make
improvements to roads within such rights-of-way beyond the limits of the frontage proportionate to the
maximum build of the area. Such improvements shall be made in accordance with the "Development of
Existing Public Road" standards (Section V).”

Therefore as a condition of this partition, Blaha Road leading to the property to be partitioned will need
to be constructed 20 feet wide (paved) to County Road Standards. These improvements will be
coordinated through a Public Road Construction Permit, issued by the County Road Department.”
County Surveyor: Reviewed the enclosed application and has no objections to its approval as submitted.
McNulty Water: Reviewed the enclosed application and has no objections to its approval as submitted.
CPAC: No comments have been received as of the date of this report.
County Assessor: No comments have been received.
Other comments Received:
Received from Chelsea Strautman Neil on February 1 meeting: Reference materials from Barbooks:
IV. Typical Variance Criteria; C. Practical Difficulties or Unnecessary Hardship i.e. submitting numerous case

law pertaining to the subject.

Letter from Miller Nash/ Graham & Dunn Attorneys, dated February 1, 2016, responses to comments made by
opposition to MP 16-01 and V 16-02.

Several e-mails, first from Ansley Semsch to Glen Higgins requesting to postpone the January 4, 2016
Planning Commission hearing date to February 1, 2016. Series of e-mails concerning this request including
Norm Anderson, Chelsea Neil and Todd Dugdale.

Received from Chelsea Neil on November 22, 2015 meeting: Court of Appeals Cases Lovell v. City of
Independence and Case Kelly v. Clackamas County.

Letter from Jim & Kathy Syrstad on Oct. 29, 2015 - no objection to the approval of this request with road
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maintenance agreement.

Letter of referral dated August 31, 2015 siting several concerns and abjections to the application being
approved, signed by neighboring property owners Anderson, Hammergren, Hanousek, Ryan Neil, and Sensch.

No other comments have been received as of the date of this staff report, March 9, 2016.

Staff Response to Issues Raised by Appellants:
The main issues raised are:
1. That there are no circumstances that are unique to the property; and,
2. That there is no hardship because the applicant can divide the property in compliance with the
Zoning Ordinance.
3. The appellants have argued that the application as submitted is insufficient and does not
advocate how each criterion is met.

Addressing issue (#3) that the application is insufficient and somehow incomplete, an explanation of staff’s
review process might be helpful. First, planning staff reviews the application for completeness; that is,
whether the forms are properly filled out and applicable criteria addressed. Once the application is deemed
complete, staft then conducts a thorough review of the application based on materials submitted and staff’s
own research. That research typically includes visiting the site, reviewing land use and development history,
and obtaining additional information from other agencies and affected parties. That is why staff sends notice to
affected agencies and surrounding property owners. Staff then frequently follows up with the applicant on any
issues that come to light through this information-gathering process. Based on all the information gathered,
staff makes its own findings on the applicable criteria.

The appellant cited numerous LUBA and appellate court cases that deal with Variances in other jurisdictions.
In its letter dated February 1, 2016, the applicant responds to the appellants’ arguments regarding Lovell v.
Planning Commission of Independence, 37 Or App 3 (1978), and Kelly v. Clackamas County, 158 Or App 159
(1999). Staff agrees with the applicant’s position is that Lovell is not applicable to the here because the findings
in the staff report are clearly related to the subject parcel and not to the County in general. The applicant
further states that Kelly supports the applicant’s position because it recognizes that every zoning code is unique
and that governing bodies should be given deference in the interpretation of their codes.

Staff recognizes that there is large body of case law dealing with variances and that many of the cases
underscore the difficulty in establishing “unnecessary hardship” or “unique circumstances”. However, LUBA
and the courts repeatedly emphasize that each local jurisdiction’s code is unique and that local governments are
afforded great deference in the interpretation of their codes. See Siporen v. City o f Medford, 349 Or 247, 259
(2010) (the Court applies a highly deferential standard of review with a governing body interprets its own
zoning ordinance and will uphold an interpretation if it is “plausible™). Staff understands that the appellants
disagree with its findings, but staff believes that its findings are based on a plausible interpretation of the
County’s zoning code.

STAFF CONCLUSIONS & RECOMMENDATION:

A. Based on the facts, findings and comments herein, the Planning Director and the Planning Commission
recommends APPROVAL of V 16-02 for a minor variance to the 5 acre minimum lot size to allow the
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partitioning of three parcels of 4.76 acres each, subject to the following conditions:

CONDITIONS OF APPROVAL:

1. The V 16-02 Conditions shall remain valid for one (1) year from the date of the final decision.
This variance approval shall become void unless all conditions and restrictions established
herein are satisfied within the one-year validity period.

B. Based on the evaluations and subsequent findings in this staff report, the Planning Director and the
Planning Commission concurrently recommend APPROVAL of the related MP 16-01 of the
approximate 14.29 acres to be divided into three approximate 4.76 acre parcels located along the ridge
between Blaha Road and Lindsay Lane in the RR-5 Zone subject to the following conditions:

24 This Preliminary Land Partition shall remain valid for one (1) year from the date of the final
decision. The approved preliminary plat shall become void unless a surveyed final plat is
prepared and submitted to Land Development Services within the one-year validity period. This
Final Plat shall conform to 1) the approved preliminary plat as submitted in accordance with the
conditions described herein, and 2) the form and content requirements of the Columbia County
Subdivision and Partitioning Ordinance and Oregon Revised Statutes. One extension of time of
up to six months may be granted by the Planning Director if requested in writing with the
appropriate fee before the expiration date.

3. The subject property and all new and/or altered property lines shall be surveyed and filed with
the County Surveyor and the Final Plat shall be recorded with the County Clerk.

4. In addition to all County and State requirements, the following shall be included on the Final
Plat:
a. The area of and number of each parcel.
b. The location, dimensions and purpose of all recorded and proposed public and private
easements.
s The lots for which adequate water supply or sewage disposal have not yet been proven

shall be labeled as such. Prior to issuance of future building permits the property
owner(s) will be required to demonstrate that water is available and submit proof of
approved septic lot evaluations.

5. Prior to Final Plat approval Blaha Road shall be constructed to County Road Standards with a
paved finish of 20 feet wide, in compliance with the Columbia County Road Standards. This

improvement shall be coordinated through a Public Road Construction Permit.

6. No separate development is authorized for the proposed parcels until the Final Partition Plat is
surveyed and recorded with the County Surveyor and County Clerk.

7s All future uses and development on the three Parcels shall comply with the applicable
provisions of the Rural Residential (RR-5) Zone and the Comprehensive Plan.
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Attachments:
V 16-02 & MP 16-01 Applications and Preliminary Plat
Address Map
Comments Received

cc: David Wilson Trust

Will Rasmussen, Miller Nash Graham & Dunn Attorneys
rlssurvey@msn.com

Norm & Janet Anderson

Merlene & Stephen Hammergren

Joseph & Kimberly Hanousek

John & Chelsea Neil

Shaun & Ansley Semsch
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